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INTERIM CHARGE 

The Joint Legislative Task Force on the Use of the Sales Tax on Sporting Goods (Task 

Force) was charged by Section 56 of House Bill 12, 80th Legislature, 2007, to: 

 

(1)  review the items that are included in the definition of "sporting goods" under Section 

151.801(e), Tax Code; 

(2)  determine the amount of sales tax revenue that must be generated from the sale of 

"sporting goods" to fund, at a minimum, the appropriations made by the 80th Legislature 

regarding state parks, local parks, historic sites, coastal management programs, and water 

planning; 

(3)  prepare and present to the legislature a report that describes the findings of the Task 

Force and includes recommendations regarding the specific items that should be included 

in the definition of "sporting goods" under Section 151.801(e), Tax Code, in order to 

more evenly match the revenue streams needed to cover ongoing appropriations 

(estimated to be $70 million per annum), net of the use of unexpended balances in 2008-

2009 biennium, without creating large dedicated fund balances. 

 

BACKGROUND  

From 1993 to 1995, a portion of the cigarette tax was allocated to state parks funding.  

However, this tax proved to be a declining source of revenue and did not hold a logical 

connection to parks or park services.  As a result, beginning in 1995, a portion of the 

sales tax revenue generated by sporting goods was allocated to fund state park operations, 

capital, and local park grants.1 
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NATIONAL SPORTING GOODS ASSOCIATION SURVEY 

The sales tax on sporting goods is not a direct tax levied on purchases of sporting goods.  

Rather, it is a carve-out of the state sales tax.  To estimate the amount of sales tax revenue 

generated by the sale of sporting goods, the Texas Tax Code instructs the Comptroller of 

Public Accounts (Comptroller) to use statistical data regarding the estimated or actual 

total receipts from the taxable sales of sporting goods.2  As the basis for their estimate, 

the Comptroller's office uses a national survey of household purchases of sporting goods 

items.  This annual survey, which is conducted by the National Sporting Goods 

Association, generates national sales statistics for 26 categories of apparel and footwear 

and 29 categories of sporting goods equipment.3  An sample of a survey can be found in 

Appendix A. 

 

HOUSE BILL 12,  80TH LEGISLATURE 

Revenue Allocation and Cap 

During the 80th Legislative Session, Representative Harvey Hilderbran filed and passed 

House Bill (H.B.) 12.  Prior to the enactment of this legislation, the Texas Parks and 

Wildlife Department's (TPWD) allocation of sporting goods sales tax-generated revenue  

was capped at $64 million per biennium.  House Bill 12 removed this cap and amended 

the Tax Code to provide the allocation of all sporting goods sales tax revenue as follows: 

 

• ninety-four percent of sporting goods sales tax revenue is credited to TPWD, and 

• six percent is credited to the Texas Historical Commission (THC). 
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House Bill 12 also provided that the amount of sporting goods sales tax revenue that 

TPWD and THC may receive be limited to the amounts appropriated in the General 

Appropriations Act.  This provision of the bill will remain in place until the Legislature 

enacts new legislation related to the definition of the sales tax on sporting goods, after 

which the limitation will be repealed.  During the 2008-2009 biennium, TPWD received 

$98.1 million, less than half of the 94 percent of the estimated sporting goods sales tax-

generated revenue that was statutorily allocated to the agency.  The balance of funds 

estimated to have been generated by sporting goods sales that was not appropriated for 

this purpose was $117.3 million.4 

 

The need to examine the definition of the sales tax on sporting goods in further detail 

prompted the creation of the Task Force.  See Appendix B for a copy of the H.B. 12 

language relating to this Task Force.  The Task Force was instructed to examine and 

make recommendations regarding the statutory definition of sporting goods, thereby also 

examining the manner in which the Comptroller provides the estimate of sporting goods 

sales.  The statutory definition of sporting goods can be found in Appendix C.   

 

JOINT LEGISLATIVE TASK FORCE MEMBERSHIP 

The eight-member Task Force membership, as established in statute, is made up of the 

following: 

• two members of the House Culture, Recreation and Tourism Committee, one 
being the chair of the committee and one appointed by the Speaker of the House 
of Representatives 

 
• two members, each of whom must be a member of the House Appropriations 

Committee or House Ways and Means Committee, as appointed by the Speaker of 
the House of Representatives 
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• two members of the Senate Committee on Natural Resources, one being the chair 

of the committee and one appointed by the Lieutenant Governor 
 
• two members of the Senate Committee on Finance, appointed by the Lieutenant 

Governor 
 

Statute dictates that the Speaker of the House of Representatives shall designate the chair 

of the House Committee on Culture, Recreation, and Tourism to serve as a co-chair of the 

Task Force.  The other joint presiding officer is selected from the Task Force's 

membership by the Lieutenant Governor.  Below is a list of the appointees to the Task 

Force: 

• Representative Harvey Hilderbran, Co-Chair 

• Senator Kip Averitt, Co-Chair 

• Representative Myra Crownover 

• Representative Drew Darby 

• Representative Dawnna Dukes 

• Senator Juan "Chuy" Hinojosa 

• Senator Craig Estes 

• Senator Tommy Williams 

INTERIM EFFORTS/ISSUE STATUS 

INTERIM TASK FORCE HEARING 

The Task Force held a public hearing in Austin, Texas, on October 29, 2008.  Testimony 

focused on issues related to the use of the sales tax on sporting goods.  The Task Force 

heard invited testimony from the Legislative Budget Board (LBB), the Comptroller, and 
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several state agencies.  The October 29 hearing agenda and a portion of the written 

testimony submitted at the hearing can be found in Appendix D. 

 

PROPOSED OPTIONS 

Several options were presented to the Task Force regarding the use of tax revenue from 

the sale of sporting goods.   

 

Option one:  Redefine sporting goods in the Tax Code to include parks-related 

equipment and apparel that are currently not included in the definition, such as canoes 

and kayaks.  Revenue numbers for the inclusion of canoes and kayaks are provided in 

Appendix E.  The altered definition would also exclude non-parks-related items, such as 

hockey equipment and ice skates.  After the definition is restructured, in accordance with 

H.B. 12, the Legislature would remove the cap on the amount of sales tax revenue that 

TPWD and THC can receive. 

 

Option two:  Discontinue basing sporting goods sales tax revenue estimates on the 

national survey.  Instead, allocate a fixed percentage of all sales tax from sales made in 

sporting goods stores to TPWD and THC.  Proponents argue that this option allows for 

more succinct accounting by avoiding the need to perform an item-by-item review and 

debate regarding what qualifies as sporting goods and what does not.  Additionally, when 

new sports, sports equipment, and pastimes are invented and gain popularity, this option 

would prevent the need to perpetually revisit and statutorily update the qualifying 

sporting goods list.  Under such a system, the money allocated to TPWD and THC would 
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be based upon actual sales numbers and not an estimate based on a survey of consumers' 

recollection of purchases made in the twelve months prior.  Following the Legislature's 

choice to implement this option, the cap on the amount of sales tax revenue that TPWD 

and THC can receive would be removed.  Appendix F contains revenue numbers for the 

actual sales tax reported by sporting goods stores. 

 

Option three: Return to a fixed, statutory appropriation of revenue from the sale of 

sporting goods for state and local parks. 

 

CONCLUSIONS 

The Task Force did not make any formal decisions or recommendations based on their 

examination of the issue.  The 81st Legislature must evaluate the available options, and at 

a minimum, make some decisions on this issue during the appropriations process.   

 

 

                                                 
1 Zelma Smith, Testimony before the Joint Legislative Task Force on Use of the Sales Tax on Sporting 
Goods, October 29, 2008, Austin, Texas. 
2 V.T.A.C., Tax Code, §151.801(d). 
3 Eric Stearns, Testimony before the Joint Legislative Task Force on Use of the Sales Tax on Sporting 
Goods, October 29, 2009, Austin, Texas. 
4 Id at 1. 
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